
IN TIIE }'ArIM OF APPUTCATTON

NUMBER 77-L9L (aL54241

u

)
) MEMORANnM DECTSTON

)

BEFORE THE STASE BIGINEER OF T1M STATE OF t}TA}I

application lnurber 77-LgL (af5424) . was 
. 
filed by Beaver_ City Corporation to

Fl*"1*rtty charge tfre qoint of diversion ard place of use of L6.2 cfs of
ilt"' (foi ttre 

-irz.igatlon of 384.16 acres under water user crajms ?7-
4,37,L'7i,L9LrL96, & qO7) as evidenced by Water User Claim 77-L9L aIf, 77-L96

im; iii,-bi"ii ezs).' rtre water has been diverted from ttre Eteaver River at
i point Sqrtn 1280 feet arrl West 2050 feet fisn ttre NE Corner of Section 23,

fZgS, nZO, SffCU, and at tlre porrer plant taih'ace located South l-520 feet from

tt1g corner of saia Section 23. Heneafter, tlte water will be used for t}e sane

errp"."" as heretofone wittr scrre nrodifications in tlre place of use'

R$IistEd notice of tlre application @an on Janr:ary 25, l-990 and erded

Febnrary 8, L990, in ttre ge;ver kess ard- allcrued protests to be filed to and

it-i"aiiq t',Iarrch 1O, L990. Objections _to ttre proposed ctlarge have beert

reoeived fisn Gilbetr, Yarrlley, saln t<ertcsiek ard a large nr-unber of water users,

nwt of wtrictr ate r"pr""o,t=if Uy attorney Thorpe Waddirgham; all contending
g.rat irrplenentation of tfre pr"op&ea -"i!y p- t"j".t associated with this charge

,iir ir,fo"ir trteir existjry -waier riqhG -by dirninishirtg return flcrus ard,/or

d;*"=itq ttre rectnr"ge to-urderr4ugd s6urces feedirq.ce*ain sprirgs' .Other
ooncerns wer:e raised by ttrose pt6="ttt regarrclirg firnncial bgndens on residents
;i th; 

""n*miUy 
*O aiso ttre intentiaf IngacL on natural vegetation'

A hearisg was held jn ttre Beaver C@nty Courthouse on April 4, 1990' Beaver
'diIV C"ti.r"tf"" wEts represented by ios"ph Norrak ard l"lark Wargsgard' the
prrotestants r"" o"pre"oit"a by thorpe- Waddirqhan or wer-e present to represent

ttrenserves. n; putsio irvorirea in trris rnatter have been abre to disctrss the
proposed clpnge 

-"peii""ti"" ard ttre futrrre opegation -of. t].re Beaver River
grstern ard trave 

-ieactred a tentative urders-tardirg between t5e parties
involved. ttcfir&er, ttre urderstardinq had not been ccnpferca at hearing tirne

ard was not rnade a'par{, of t}re hearilg proceedirgs. vrril.9 t}re state B.|gineer

en@urages tne-v"ri'.r" par{,ies to soivl ttreir concerns tJrrough neg.otiation,
t1-re action on ttris pa11'ictilar ctrarge shourd not be interpreted as bindirg the
;i;b- Brgir.t""r to any partlg.'far qrrse of actlon t q"Tdirq fr'uther

"ppii""[r.it" 
hrtrtcrr-nat'be--f[ed aa a nesult of suctr disctrssions- At the

;A;G; tfre fntenestd of the atterdees wene heard, the pnotestants restated
tlreir conce111g um tft" application $rEls taken urder adrriserent by the State
Ergineer.

In review of tlre aplication, the protests, ard inforrnation taken at the
hearirg, trre stail rfriitt*r is of the opinion that ttre clrarqe apprication can

ue appiivea, =Gj..t 
-to prior rights u"a p"gp"r distriJertion of water in trre

e"a.ra; River Sys€en wittrout jnpairinq tlre .rights of otferl,. It appears that
ttrere wiII be 'no furpact. to nafive vegetation associated wittr ttris change. A
p"puf"r-"ot" inaicaLeA ttrat the re-sidents of ttre city were in favor of the

b=iri""U everr ttroggh ttrey, as irdividuals, !,tere affected econornically. The

3t"[" p.qfureer is-furfher of the opinion ttrat t]re applicant as wel] as the
protetarits, strould keep accrrrate recorus of arpunts of water diverted turder

in"i, &i=tirq rights and corlect, data that will either support tl.e crainred
jnterference, -defiire ttre degree of interference, or shcru that no water rights
will be inpaired ttrrough inplenentation of ttris proposed charge'

It is, therefore, ORDERED, ard application for Fernanent ChnrKJe 77'L9I

li1SiZ+l is hereby AppRovED, subjefr to prior rights ard the distriJrution
sctredule on the Beaver River Systen.
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This decision is subject, to Ure pnovisions of Rtrle R625-6-1"7 of ttre Division
of Water Ri$rts ard to Sections 63-46b-L3 ard 73-3-L4 of tl.e Utah Code

Annotated, L953, htrich prcrride for filfurg eittrer a Request for Reconsideration
wit5 ttre State Hqineer or an ag>eal wittr ttre appropriate District' Court. A

Request for neooniideration nnrst- be fifed wittr ttre State Egineer wittrin 2O

aays of the date of ttris Decision. Hcnesrer, a Request for Reconsideration is
*il"- p.=r"q,tisite to filirg a cort appeal. A cout agreal must be fited
wittrin 3O a.fo after ttre date of ttris Decision, or if a Request for
neconsideratioir tras been filed, wittrin 30 days after tlre date tte Reque-st for
neonsider:ation is denied. A Reqrest for Reconsider:ation is considered denied
wtren rp action is taken 20 days after ttre Request is filed.

hted ttris 7th daY of l{aY, l-990.

RLM:G,I|S:KI.f :rc

l{ailed a oq{f of t}re foregoirg }fenrcrarrtun Decision ttris Tttt day of May, 1990

to:

Beaver City CorPoration
60 West Cent€r
Ebaver, ttl 84713

Ihorpe waddirghan
Attomey at Iaw
P. O. Box 430
Delta, ItT 84624

Sam Kerksiek
640 Santh l{ain
Ebaver, UI 847L3

Roclqf Ford Irrigation Oo.
c/o Rornld J. l{i-uderlidt
P.O. Box 849
l{ilfond, tlf 84751

Joseph Novak, AttorneY
P.O. Box 45O0O
SaIt Iake CltY, UT 84145

cilbe* T. YardIeY
P.O. Box 288
Beaver, ItI 84713

Lee Stlorg, River Ccnunissioner
P.O. Box 820
Beaver, [Il 84713

Miner:sville Resenroir & Irzigation Co.

c/o Yern Wood
P.O. Box 83
lliner"srri[e, t]T 84752


